
817 

Bureau of Indian Affairs, Interior § 275.2 

Subpart E—Contract Revision or 
Cancellation 

§ 273.61 Contract revision or amend-
ment. 

Any contract made under this part 
may be revised or amended as deemed 
necessary to carry out the purposes of 
the program being contracted. A con-
tractor may make a written request for 
a revision or amendment of a contract 
to the Bureau contracting officer. How-
ever, no program approved by the In-
dian Education Committee shall be al-
tered from the time of its original ap-
proval to the end of the contract period 
without the written approval of the 
Committee. 

§ 273.62 Cancelling a contract for 
cause. 

(a) Any contract entered into under 
this part may be cancelled for cause 
when the contractor fails to perform 
the work called for under the contract 
or fails to permit an Indian Education 
Committee to perform its duties pursu-
ant to this part. 

(b) Before cancelling the contract, 
the Bureau will advise the contractor 
in writing of the following: 

(1) The reasons why the Bureau is 
considering cancelling the contract. 

(2) The contractor will be given an 
opportunity to bring its work up to an 
acceptable level. 

(c) If the contractor does not over-
come the deficiencies in its contract 
performance, the Bureau shall cancel 
the contract for cause. The Bureau will 
notify the contractor, in writing, of the 
cancellation. The notice shall give the 
reasons for the cancellation and the 
right of the contractor to appeal under 
subpart C of 43 CFR part 4. 

(d) When a contract is cancelled for 
cause, the Bureau will attempt to per-
form the work by another contract. 

(e) Any contractor that has a con-
tract cancelled for cause must dem-
onstrate that the cause(s) which led to 
the cancellation have been remedied 
before it will be considered for another 
contract. 

Subpart F—Appeals 

§ 273.71 Contract appeal. 

A contractor may appeal an adverse 
decision or action of a Bureau con-
tracting officer regarding a contract 
under this part as provided in subpart 
C of 43 CFR part 4. 

§ 273.72 Appeal from decision to cancel 
contract for cause. 

A contractor may appeal the decision 
of a Bureau official to cancel a con-
tract under this part for cause. The ap-
peal shall be made as provided in sub-
part C of 43 CFR part 4. 

§ 273.73 Other appeals. 

Any decision or action taken by a 
Bureau official under this part, other 
than those given in §§ 273.71 and 273.72, 
may be appealed as provided in part 2 
of this chapter. 

PART 275—STAFFING 

Sec. 
275.1 Purpose and scope. 
275.2 Definitions. 
275.3 Methods for staffing. 
275.4 Implementing regulations. 

AUTHORITY: Sec. 502, Pub. L. 91–648, 84 Stat. 
1909, 1925 (42 U.S.C. 4762); Sec. 105, Pub. L. 93– 
638, 88 Stat. 2203, 2208–2210 (25 U.S.C. 450i); 26 
U.S.C. 48. 

SOURCE: 40 FR 51316, Nov. 4, 1975, unless 
otherwise noted. 

§ 275.1 Purpose and scope. 

The purpose of this part is to outline 
methods available to tribes for uti-
lizing the services of Bureau employ-
ees. These regulations are not intended 
to prevent an Indian tribe or tribal or-
ganization from staffing their pro-
grams by other methods they feel ap-
propriate. However, when an Indian 
tribe or tribal organization decides to 
provide Bureau employees certain Fed-
eral benefits, Civil Service Commission 
regulations must be adhered to. 

§ 275.2 Definitions. 

As used in this part: 
(a) Act means the Indian Self-Deter-

mination and Education Assistance 
Act (Pub. L. 93–638, 88 Stat. 2203). 
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(b) Area Director means the official in 
charge of a Bureau of Indian Affairs 
Area Office. 

(c) Bureau means the Bureau of In-
dian Affairs. 

(d) Commissioner means the Commis-
sioner of Indian Affairs, under the di-
rection and supervision of the Assist-
ant Secretary—Indian Affairs, who is 
responsible for the direction of the day- 
to-day operations of the Bureau of In-
dian Affairs. 

(e) Days means calendar days. 
(f) Indian tribe means any Indian 

tribe, band, nation, rancheria, pueblo, 
colony, or community, including any 
Alaska Native village or regional or 
village corporation as defined in or es-
tablished pursuant to the Alaska Na-
tive Claims Settlement Act (85 Stat. 
688) which is federally recognized as el-
igible by the U.S. Government through 
the Secretary for the special programs 
and services provided by the Secretary 
to Indians because of their status as In-
dians. 

(g) Indian means a person who is a 
member of an Indian tribe. 

(h) Superintendent means the official 
in charge of a Bureau of Indian Affairs 
Agency Office. 

(i) Tribal Chairman means tribal 
chairman, governor, chief or other per-
son recognized by the tribal govern-
ment as its chief executive officer. 

(j) Tribal government, tribal governing 
body, and tribal council means the rec-
ognized governing body of any Indian 
tribe. 

(k) Tribal organization means the rec-
ognized governing body of any Indian 
tribe; or any legally established organi-
zation of Indians or tribes which is con-
trolled, sanctioned, or chartered by 
such governing body or bodies or which 
is democratically elected by the adult 
members of the Indian community to 
be served by such organization and 
which includes the maximum partici-
pation of Indians in all phases of its ac-
tivities. 

(l) Assistant Secretary—Indian Affairs 
means the Assistant Secretary—Indian 
Affairs who discharges the authority 
and responsibility of the Secretary for 

activities pertaining to Indians and In-
dian affairs. 

[40 FR 51316, Nov. 4, 1975, as amended at 43 
FR 37446, Aug. 23, 1978; 45 FR 13452, Feb. 29, 
1980] 

§ 275.3 Methods for staffing. 

(a) An Indian tribal organization may 
use any of the following three methods 
to employ or obtain the services of Bu-
reau employees: 

(1) Agreement in accordance with the 
Intergovernmental Personnel Act of 
1970 (5 U.S.C. 3371–3376). The agreement 
may be arranged between the tribal or-
ganization, the employee, and the Area 
Director or Commissioner. Assistance 
will be provided by the Area Personnel 
Office in complying with Civil Service 
instructions (Federal Personnel Man-
ual, chapter 334) for completing an 
agreement. 

(2) Employment of Bureau employees 
on or before December 31, 1985, when 
serving under an appointment not lim-
ited to one year or less. A mutual 
agreement will be made between a trib-
al organization and the employee be-
fore leaving Federal employment to re-
tain coverage for any of the following 
Federal benefits: 

(i) Compensation for work injuries. 
(ii) Retirement. 
(iii) Health insurance. 
(iv) Life insurance. 
(3) An agreement by an Indian tribe 

in accordance with the 1834 Act (25 
U.S.C. 48) may be made in connection 
with contracts under section 102 of the 
Act. 

(i) The agreement may provide for 
the tribal government to direct the 
day-to-day activities of Bureau em-
ployees. Tribal government direction 
of Bureau employees means the tribal 
chairman or other tribal official, as 
designated by the tribal governing 
body, is responsible for the planning, 
coordination, and completion of the 
daily on-the-job assignments of Bureau 
employees. The daily assignments of 
each such Bureau employee are limited 
to those that fall within the general 
range of duties prescribed in the em-
ployee’s Bureau position. 

(ii) The agreement to direct day-to- 
day activities of Bureau employees 
shall include all employees: 
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(A) Whose positions are in the pro-
gram or portion of the program to be 
contracted; or 

(B) In a portion of the program to 
continue under Bureau operation in 
connection with a contract for other 
portions of the program. 

(iii) The proposed agreement will be 
worked out between the tribe, the Su-
perintendent, and the Area Director 
and forwarded to the Commissioner for 
final approval. 

(b) When a contract application 
under part 900 of this chapter does not 
include a proposed agreement for direc-
tion of Bureau employees, the applica-
tion must be submitted at least 120 
days in advance of the proposed effec-
tive date of the contract to allow time 
for placement of affected employees. 

[40 FR 51316, Nov. 4, 1975, as amended at 41 
FR 5098, Feb. 4, 1976; 64 FR 13896, Mar. 23, 
1999] 

§ 275.4 Implementing regulations. 
Regulations to implement section 105 

of the Act will be issued by the Civil 
Service Commission. The regulations 
will cover the situations described in 
paragraphs (a)(1) and (a)(2) of § 275.3. 

PART 276—UNIFORM ADMINISTRA-
TIVE REQUIREMENTS FOR 
GRANTS 

Sec. 
276.1 Purpose and scope. 
276.2 Definitions. 
276.3 Cash depositories. 
276.4 Bondings and insurance. 
276.5 Recordkeeping. 
276.6 Program income. 
276.7 Standards for grantee financial man-

agement systems. 
276.8 Financial reporting requirements. 
276.9 Monitoring and reporting program 

performances. 
276.10 Grant payment requirements. 
276.11 Property management standards. 
276.12 Procurement standards. 
276.13 Indian preference in grant adminis-

tration. 
276.14 Budget revision. 
276.15 Grant closeout. 
276.16 Subgrants and subcontracts to non-

profit organizations. 
276.17 Printing. 

APPENDIX A TO PART 276—PRINCIPLES FOR DE-
TERMINING COSTS APPLICABLE TO GRANTS 

APPENDIX B TO PART 276—FINANCIAL REPORT-
ING REQUIREMENTS 

AUTHORITY: 34 CFR 256; Sec. 104, Pub. L. 93– 
638, 88 Stat. 2203, 2207 (25 U.S.C. 450h). 

SOURCE: 40 FR 51316, Nov. 4, 1975, unless 
otherwise noted. 

§ 276.1 Purpose and scope. 
(a) The purpose of the regulations in 

this part is to give the uniform admin-
istrative requirements for grants 
awarded by the Bureau of Indian Af-
fairs. 

(b) The regulations in this part shall 
apply to all grants awarded by the Bu-
reau of Indian Affairs unless the part 
which gives the application process and 
special requirements for the specific 
type of grant states otherwise. 

§ 276.2 Definitions. 
As used in this part: 
(a) Advance by Treasury check means 

a payment made by a Treasury check 
to a grantee upon its request or 
through the use of predetermined pay-
ment schedules before payments are 
made by the grantee. 

(b) Date of completion means the date 
when all work under a grant is com-
pleted or the date in the grant award 
document, or any supplement or 
amendment thereto, on which Federal 
assistance ends. 

(c) Disallowed costs means those 
charges to a grant which the Bureau or 
its representative determines to be un-
allowable. 

(d) Economic enterprise means any 
commercial, industrial, agricultural or 
business activity that is at least 51 per-
cent Indian owned, established or orga-
nized for the purpose of profit. 

(e) Excess property means property 
under the control of the Bureau which, 
as determined by the Commissioner, is 
no longer required for its needs. 

(f) Expendable personal property means 
all tangible personal property other 
than nonexpendable property. 

(g) Grant closeout means the process 
by which the Bureau determines that 
all applicable administrative actions 
and all required work of the grant have 
been completed by the grantee and the 
Bureau. 

(h) Grantee means the entity which is 
responsible for administration of the 
grant. 

(i) Indian tribe means any Indian 
tribe, band, nation, rancheria, pueblo, 
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